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      GOVERNMENT OF TELANGANA
   

      

   COMMERCIAL TAXES DEPARTMENT
 PROCEEDINGS OF THE DEPUTY COMMISSIONER(CT) SECUNDERABAD DIVN                  

                                                   PRESENT:SRI.J.LAXMINARAYANA, M.Sc, M.Phil.                                                                               

Rc.No.A2\ 14\2012                                                                  

 Dated: 14-05-2015

Sub:- P.S.C.T.Dept-Zone-VI-Secunderabad nodal division, Hyderabad-Preparation of seniority 
          list of ACTOs  for the panel years 2009-2010,2010-11& 2011-2012-show Cause notice issued- 

          Objections called for-Received-Revised show cause notice issued-Objections called for- 
          Received and personal hearing requested- Granted- Orders Passed-Regarding

          Ref:-       1)  DC(CT) Secunderabad ref.A2\45\2012 DT.14-6-2012.

                         2) CCT’s ref.no.DX2\390\2011 Zone-VI DT.7-9-2012.

                    
3) CCT’s ref.DX2\390\2012 Zone VI DT.7-11-2012.

                   
4) DC(CT) Secunderabad Rc.no.A2\45\2012 DT.12-7-2013.

                    
5) CCT’s ref.DX2\767\2013 –Zone VI DT.1-11-2013.

                    
6) CCT’s proceedings no.DX2\767\2013-Zone VI dated 26-12-2013.


      
7) CCT’s Ref.NoDX2/937/2012 DT:01-02-2014 


     
8) DC(CT) Sec’bad Divn ref.No.A2/14/2012 DT:26-02-2014 


9)   Revised show cause notice DC(CT) Sec’bad A2/14/2013 dt: 16/04/2015.



10) Objections filed by  R.V.V.Satyanaryana dt:12-3-2014        


    
11) Common Objections filed by  Sri.A.Uma maheswara rao, G.Sureshkumar,

                      Sri.K.Seetharam, dtd: 13-3-2014

    
12) Objections filed by  Sri.P.Jagan Mohan Rao ltr DT: 15-03-2014,29-4-2015

   
 13) Common Objections filed by  Sri.G.Edwin Mojes, Sri.G.suresh Kumar  ltr DT:
        15-3-2014 (Requested for couple of weeks time)

  
 14) Objections filed by  Sri.B.Purnachander Rao ltr DT: 19-3-2014, 1-09-2014,       

                     23-4-2015, 04-05-2015
                
 15) Common Objections filed on dt:21/3/2014, 22/3/2014,26/3/14,  by 

          
        Sri.B.Subramnayam,Sri.G.Sureshkumar,Sri.G.S.Edwinmoses,  ri.Ch.Sudhakarao,

                     Sri.K.seetharam, Sri.A.Uma maheswara rao

    
 16) Objections filed by  Ch.Annapoorna devi dt:24-03-2014

  
                 
 17) Objections filed by  Smt A.Vani, ltr DT: 16-06-2014 




                 
 18) Objections filed by  Smt.V.Indira,Ltr dt:24/6/2014 




               
 19) Objections filed by  Kum.I.Sowjanyanaidu,Ltr dt:24/6/2014 

  

               
 20) Objections filed by  Smt Ch.Nageswari ltr DT: 01-07-2014, 6-2-2015,3/12/2014

  
  
 21) Common Objections filed on dt: 2/7/2014,15/7/2014,28/7/2014 by Sri.G.Shiva 



        Rao, Sri.M.V.Sai Prasad, Sri.U.V.Ramana, Smt D.Sehsu Sarada 

   
22) Objection filed by Sri.J.V.Subramanyamdt:01/9/2014

   
23) Ltr dt: 9/9/2014 by Certain DR Acto’s (Accepting the show cause notice and 

               
          requested to finalise)

 
24) Objections filed by  Sri.G.Edwin Mojes DT: 09-09-2014,17-10-2014, 18/4/2015
               
25) Objection filed by Sri.S.Sundar dt: 18/11/2014, dt: 26/11/2014

 
26) Common Objections filed by 


      Sri.B.Dhanaraj, Sri.G.Varada Rao  Sri.Phanirajakumar, Sri.K.Srinivas,Sri.Md 


      Mirazuddin, Sri.T.Basava Raju, Sri.M.A.Kareem, Sri.AbdulRawoof, Sri.Mohd 

      Kutubuddin, Sri.P.Subhash, Sri.K.Laxmareddy, Sri.D.RamaKrishna Reddy,

      Sri.K.Seetha Ram, Sri.A.Uma Maheswara Rao, Smt.Y.Nagasri, Sri.G.Suresh 

      Kumar,Sri.Ch. Sudhakar Rao, Smt.B.Revathi seshu, Smt.B.Satyavathi.
     Sri.C.SudhakarRao, Smt.D.Navaratna, Smt.S.Prasuna, Sri.N.Nehrucharan, 

     Sri.K.Praveenkumar, Smt.S. Jhansi vani, Smt.R.santhoshi rekha, Sri.A.Laxmana 
     Rao,  Sri.G.Madhukar, Sri.J.V.subramanyam Sri G.Shivarao, M.V.Sai Prasad, 
     Sri.C.Krishna
27) Common objections filed by Sri.Balaraju, Smt.U.V.Nagaushaswini, 

      Smt.P.Usharani dtd: 24/11/2014 , 26/11/2014, 29/11/2014

28) Objections filed by  Sri V.Mallikharjunarao  dtd: 1/12/2014   
29)  Objections filed by   Sri.B.Ramesh dt :4/12/2014
30) Common objections filed by filed by Sri.B.Subramanyam, Smt.B.Navaratna, 
       Smt.PRasuna, Smt.Revathi  seshu, Sri.J.v.Subramanyam dtd: 9/12/2014

31) Objections filed by  filed by smt.B.Sushmitha, smt.I.Soujanayanaidu, 

      
      Smt.ch.Nageswari, M.Bindumadhavi, Smt.v.indira dtd: 30/1/2015

32 )Objections filed by  Sri.Uma maheswar rao & 28 others dtd:12/3/2015


33) Objections filed by  certain DR ACTO’s 2009 batch  dtd: 16/4/2015 
 
34) Objections filed by  filed by Smt.V.Indira dtd: 18/4/2015

35) Objection filed by DR ACTO’s dt: 27-4-2015

36) Objection filed by Sri.A.Panduranga Rao dt :01/5/2015

37) Objection filed by Sri.T.Srinivasa Rao dt:1/05/2015

38) Ltr filed by certain RP ACTO’s dt: 08/5/2015

                                                                  ***

In the reference 1st cited, ACTO Panel proposals for the year 2008-09 were submitted to the Commissioner(CT) 
In the reference 2nd  cited, the Revised Integrated seniority list of ACTOs of ZONE-VI was confirmed and orders passed   from the panel years 1975-76 to  the Panel years  2008-2009 by issuing show cause notice calling for objections.   In the said reference it was requested to prepare seniority list of ACTOs for the panel years 2009-10 to 2011-2012 duly including relegated list of candidates whose names were not found.
                 
 It is noticed that names of  (3) ACTOs namely Sri.D.Narsing Raj, Sri.Mirza Ansar Ali Baig, Sri.Abdul Salam  which were not included in the panel year 2007-08 due to increase of cadre strength after adding upgraded posts in the year 2005-06 vide this office ref.no.A2\39\2012 DT.10-5-2012  are  requested to be added.

               The Commissioner(CT) in the ref.4th cited, had issued show cause notice duly including these names in the panel year 2008-2009  and also calling for the objections from the individuals who were relegated and effected. 
 
              Proposed List of the relegated ACTOs of Secunderabad nodal division from the panel year-2008-2009 is as follows:
1. Smt.C.Saroja

2. Sri.R.V.V.Satyamnaayana

3. Smt.shahnaz Moin

4. Sri.S.Paras Rama Rao (Retd)

5. Sri.S.R.Saxena (Retd)

6. Sri.M.shanker Reddy (Retd)

7. Sri.J.V.Subrahmanyam

8. Heeralal(Retd)

9. Sri.B.Anand(Retd)

10. Sri.G.Shiva Rao

11. Sri.C.Krishna

12. Smt.M.Nirmala

13. Sri.P.Muralimohan Rao (Retd)

14. Sri.G.Gopalakrishna

15. Sri.P.Hanumantha Rao (Retd)

  

  The show cause notice was communicated to the effected ACTOs and objections received were forwarded to the Commissioner(CT)’s office.

  

      In the CCT’s ref. DX2\767\2013-Zone VI dated 26-12-2013 the Commissioner(CT) A.P. Hyderabad had  issued orders duly including Sri. D.Narsing Raj(SC)  and Sri.Abdul Salam and Smt.C.Saroja, in the panel year 2008-2009.  The name of Sri.Mirza Ansar Ali Baig was not included as he was retired in the month of 31-1-2009 where as the vacancy arose on 31-5-2009.

                  The following ACTOs pertaining to Secunderabad nodal division were relegated in the  above orders.

1. Sri.R.V.V.Satyanarayana                                      

2. Smt.Shahnaz Moin

3. Sri.S.Paras Rama Rao

4. Sri.S.R.Saxena

5. SriM.Shanker Reddy

6. Sri.J.V.Subrahmanyam

7. Sri.Heeralal

8. Sri.G.Shiva Rao

9. Sri.C.Krishna

10. Smt.M.Nirmala

11. Sri.P.Murali mohan Rao

12. Sri.P.Hanumantha Rao

  
  
Now, it is proposed to prepare the Seniority list of ACTOs of  Secunderabad nodal division, Hyderabad. for the panel years  2009-2010,2010-2011 and 2011-2012 duly placing the  above relegated ACTOs at appropriate places as the ACTO panel year 2008-09 of Secunderabad nodal division was .clubbed   among with revised panel years 1975-76  to 2007-08 and finalized at Zonal level.

          

 The following procedures\principles have been followed in preparing Seniority list of ACTOs of  Secunderabad nodal division, Hyderabad. Duly taking into consideration the final integrated  revised proceedings issued in the reference 5th cited.                                        

                          A) In the 10 Point Cycle the Cycle Point starts with (8) in the panel year 2009-2010. The  1st Vacancy aroused on  31-10-2009.

           B) The Communal Roster in 100 Points, the Roster point starts with no.32 in the panel year 2009-2010.

           C) The Names of Smt.G.Vasantha kumari and Sri.N.Laxmaiah, ACTOs are not included in the panels as there are pending cases on their ST Status. 

          D) Sri.B.Poornachandra Rao ACTO was awarded punishment of stoppage of (5) Annual grade increment with cumulative effect vide DC(CT) Secunderabad division ref.no.AM\557\98 DT.29-9-2009 as the currency of punishment period is not yet completed. Hence,  his name is also not included in the panel years.
       E) The Cycle Points followed as per G.O.No.1055 Rev(CT-I) dept DT.23-8-2008.

                     F) The City list vacancies filled as per G.O.Ms.No.1758 DT.11-10-2011 and placed in the panel year 2011-2012.

        G) The DR ACTOs were placed at appropriate panel year  as per Rule 33(a) by following  APPSC merit list. Rota Quota is maintained as per the interim orders issued in A.P.AT O.A.No9200\2010 dated 27-12-2010 filed by Sri.J..Subba Reddy CTO and (11) others.

         H) S.T. Candidates are placed at appropriate places after completion of  service  \qualification as required.

                       l) Total Cadre strength of ACTOs of Secunderabad nodal division is -218

Statement showing the Number of Vacancies arised after 2008-2009

	  l year
	Total no.

Of vacancies
	   Break-up of Total vacancies 
	Break up of R.P. Vacancies

	
	
	Meant for

DRs
	Meant for

CL
	Meant for 

RPs
	OCs
	SC
	STs

	2009-10
	38
	11
	4
	23
	19
	3
	1

	2010-11
	29
	9
	3
	17+1(CF-ST)
	14
	2
	1+1 CF

	2011-12
	13
	4
	0
	9
	6
	3
	0

	C\F CL
	27
	
	27
	27
	21
	4
	2

	Total
	107
	24
	27
	76+1(CF-ST)
	 60
	12
	4+1


                         Accordingly, the provisional seniority list of ACTOs for the panel years from 2009-2010, 2010-2011, and 2011-2012  is appended herewith in Annexure.

                     Statement showing list of ACTOs (Rank Promotees)  not found place in the panel years 2009-2010 to 2011-2012 

 
                   Thus, the persons shown in the Annexure to the Show Cause Notice, may file their written statement of objections, if any, within 15 days from the date of publication of this show cause notice, failing which, it will be construed that they have no objections to file and orders as deemed fit as per rules would be passed without further notice or time in the matter.

                   It may be noted that the placements made in the various panel years of the employees are only for the purpose of seniority. It does not confer any right to notional promotion or monetary benefits etc., with retrospective effect.

                  The proposed seniority list will be subject to the outcome of SLPs\WPs\OAs\Pending if any before the Supreme Court of India\High court\APAT.



Accordingly a show Cause Notice has been issued, proposing seniority of ACTO’s of Secunderabad Nodal Division for the panel year 2009-10, 2010-2011 & 2011-12 in the ref.7th cited and called for objections if any, from the affected persons.  The Dy.Commissioner(CT) Abids\Charminar\Punjagutta and Addl.Commissioner(CT) Enforcement wing  and the C.T.Os of Secunderabad division have sent letters  stating that the show cause notice was communicated to all the ACTOs who are placed in the list and who are working under their offices.

On the request of certain ACTO’s, personal hearings were also accorded on dt:09-12-2014, 08-05-2015,13-5-2015   and in the personal hearings they  reiterated the same objections as put forth in their respective written objections and further requested to postpone the personal hearing until the clarification from the Government is received regarding the issues of carry forward vacancies, placing of DRs as a batch ,rota quota system etc..
A letter was addressed to the Commissioner of Commercial Taxes requesting for clarification about the interspacing of DR ACTO’s with RP ACTO’s  and also requested for guidance in the matter of implementing PH Reservation in the cadre of ACTO.

The Commissioner of Commercial Taxes vide ref 4th cited instructed to take necessary action following relevant Service Rules i.e., Andhra Pradesh State and Subordinate Service Rules 1996, Andhra Pradesh Commercial Taxes Subordinate Service Rules 1990, Government guidelines received in the matter vide Memo No.16/Ser.A/93-99, G.A.D(ser-A) Department dt:12-4-1999 and Memo No.263/CT.I(2)/2011, Revenue(C.T.I) Dept dt:29-6-2011 and Court directions, if any pending on the subject matter.

Further, the Commissioner of Commercial Taxes vide ref 5th cited, has informed  “that the Government orders issued in the G.O.Ms.No.204, Revenue (CT.I) Dept dt:10-03-2010 may be followed for applying reservations to disabled persons in Rank Promotee quota”. 


Accordingly, a revised show cause notice was issued on 16/4/2015 by implementing the Rule of Reservation in Physically disabled quota as per G.O.Ms.No.204 dt: 10-3-2010 and also showing the carry forwarded vacancy position in the annexure

 The objections filed by the ACTO’s for the proposed seniority lists, are as follows:

 1. Sri.R.V.V.Satyanarayana, ACTO:



The ACTO filed objection stating that the first vacancy of 2009-10 panel started with cycle point 8 of 10 point cycle which arose on 31-10-2009 and hence the date assigned to him is 31-10-2009. But S.No 1 Sri. V.Nagaraju in DR quota joined duty on 19-11-2009 which is after his assigned date i.e., 31-10-2009 and hence requested to place him above the DR’s in the seniority list.

Reply:


The objection of the individual is verified with the office records and it is found that the vacancy in the 10 Point Cycle, starts with (8) in the panel year 2009-2010 and the date of  1st Vacancy aroused on  31-10-2009 . Hence his request is considered and his name is placed accordingly, above the DR’s in the panel year 2009-10.

2. Common Objections filed by  Sri.A.Uma maheswara rao,G.Sureshkumar,Sri.K.Seetharam

 
The ACTO’s filed objection stating that the seniority list was not kept in the portal and not communicated to the effected persons.

Reply:-


A manual copy of the show cause notice was communicated through e-mail to all the Deputy Commissioners and all the affected persons including the above named ACTO’s have filed their written objections. Therefore, their objections are un sustainable.
3. Objections filed by  Sri.P.Jagan Mohan Rao
The ACTO has filed objections against the proposed show cause notice about the inclusion of his name in the panel year 2011-2012 instead of the panel year2008-2009.

The ACTO had stated that the DC(CT)  Secunderabad division  vide ref.A3\554\97 DT.21-11-2011 had finalized the common seniority list of Junior Assistants\steno\Typists appointed from September,1994 onwards to April,2007. In this list, his name was placed at Sl.no.240 with reference to his appointment as Junior Assistant  on 19-01-2004  on the basis of his feeder category seniority. Whereas, he was fully eligible for promotion as Junior Assistant in the year 2002-03 itself with reference to Rule of Reservation as per G.O.Ms.no.5 SW(ROR-I) department DT.4-02-2003.

  
 Further, he stated that after ROR came into force, he was only eligible ST candidate for promotion as Junior Assistant under S.T.quota 

He further stated that though he got promotion as Sr.Ast and ACTO earlier to Sri.Nehrucharan, but his name is placed below Sri.Nehrucharan and quoted rule 33(a) of APS&SS Rules. He requested to determine his services in the cadre of ACTO w.e.f 28-10-2009 and to place his name above the name of Sri.Nehrucharan under S.T.Quota in terms of the Government instructions issued in G.O.Ms.no.5 DT.14-02-2003 and G.O.Ms.no.123, DT.14-4-2004 and stated that the same was not followed at all. Thereby, he lost seniority around (2) years in the cadre of Junior Assistant.

He further stated that the DC(CT) Secunderabad Division while addressing the Commissioner of Commercial Taxes, informed that the individual was fully eligible for the post of Jr.Assistant in the year 2000 itself but got appointment by transfer as Jr. Assistant on 14/1/2004  in their letter dt:19/11/2014 .On the ground of this letter, Sri. Jaganmohan Rao is requesting to place him as Jr. Assistant from the year 2000 notionally.  He further stated that he was fully eligible  to be included in the panel year  2008-09 against ST CF vacancy at roster point 33 of the previous years with reference to his seniority as Jr. Assistant from the year 2000. He further stated that in the event of any administrative problem, requested to differ the seniority between him and Sr.N.Nehrucharan in the cadre of ACTO at the roster point no.33  

Reply


Regarding the placement of Sri. Jagamnmohan Rao , it is to state that  he was promoted as ACTO with another individual Smt, V.Jayanthi in Commissioner of Commercial Taxes Ref.No. DX2/475/2008 DT: 23/10/2009 with a condition that “their services will be regularized in the cadre of ACTO in the year in which they complete the (8) years of total clerical service as per AP CT SS Rules 1990”.  Sri.P.Jaganmohan Rao who was appointed by transfer as Jr.Asst on 13-01-2004 would complete (8) years of clerical service by 12-01-2012, whereas Sri.N.Nehrucharan was appointed as Jr.Steno under ST category on 15-02-2002. On the above basis he got promotion even as Sr,Asst on 02-08-2010 and subsequently promoted as ACTO on 25-10-2010 without any condition as that  of Sri.P.Jaganmohan Rao’s  ACTO promotion proceedings. 
Secondly, the request for considering him as Junior Assistant during the panel year 2002-2003  was rejected by the Commissioner(CT) A.P.Hyderabad in ref.no.C1/1646/2013 dated 31-05-2014 under Ruleb24(C) of A.P.S&SS Rules,1996 as it barred by time. Thereafter, he made a representation to the Government and the Government sought remarks of the undersigned through the Commissioner of Commercial Taxes. Remarks sent.

Mere recommendation to the Government for his original place of seniority in the cadre of Jr.Assistant is not final. Unless and until, final orders are received from the Government, no action can be taken to assign his seniority, as per his original date.

In view of this, the name of Sri.Jaganmohan Rao cannot be placed above the name of Sri.Nehrucharan

4. Objections filed by  Sri.B.Purnachander Rao            
 The ACTO has  filed objection that he was promoted as ACTO vide CCT’s ref.no.DX2\475\2008  DT.1-7-2009. In DC(CT) Secunderabad division, he was awarded a penalty of stoppage of (5) Annual  Grade Increments with cumulative effect in ref.no.AM\557\98 dated 29-09-2009. The order of penalty has since been implemented.  In the Show cause notice his name did not find place. His name is mentioned at Sl.no.2 with remarks Awarded Punishment.    His name should have been rightly included in the list of Annexure-I in between sl.no.103-104 i.e. above the name of Sri.K.Ravindranath and below that of Sri.Jameeluddin Ahmed. Further he stated that the Hon’ble High Court in W.P.No.19913 and 21793 of  2009 dt:30/10/2009 an employee having currency of punishment would not be considered for promotion but nowhere it is stated that employee is also deprived of seniority in the cadre to when he is already promoted just because he is under the currency of punishment. Further, he stated that non considering of his name in the above panel year, he will be put to great hardship for re-inclusion of his name in the ACTO panel subsequently once the above punishment period is over in September, 2019 as it involves laborious process of revision of the ACTO seniority list/panels of the unit of appointment and also ACTO integrated seniority list/panel of Zone-VI, for the period in question, which is time consuming also. Further he stated that he undertakes that he would not seek for appointment as DCTO till his punishment period is over in September 2019. Further, the ACTO has stated that the Govt in Memo no.5074/Ser.C/A1/2009-1 dt:09-02-2009, clarified that where the penalty of stoppage of increments with cumulative effect is imposed, it shall debar an employee for consideration for promotion to the next higher category for the twice the period for which the increment/s are stopped , but in no case it shall be less than one year.  In view of the Govt memo, there is an enabling provision  empowering the appointing authority to reduce the punishment for  consideration of promotion to higher cadre after stoppage of increments period over and for 1 year thereafter as against the twice period of stoppage of number Increments. He further stated that the stoppage of 5 increments was over by July 2014 and due for increment in  July 2015 and hence requested to extend the benefit of the Orders of the Governments in the said Memo and requested to include his name in the panel year 2009-10 by quoting the similar issue in respect of   Smt.Usha Rani of Hyderaad rural Division. 

Reply :

The individual was awarded a major punishment of the penalty of stoppage of five annual grade increments with cumulative effect on 19-11-2009. In view of this, his name is not being considered for inclusion in the seniority list. 
5. Common Objections filed by Sri.B.Subramnayam, Sri.G.Sureshkumar, Sri.G.S.Edwin Moses, Sri.Ch.Sudhakar rao, Sri.K.Seetharam, Sri.A.Uma Maheswara Rao, Sri.G.Shiva rao                        Sri.M.V.Sai Prasad, Sri.U.V.Ramana, Smt D.Sehsu Sarada, Sri.C.Krishna  

 
They have filed common objections against the proposed seniority list of ACTOs which are precisely as hereunder:
 that they were promoted and appointed as ACTOs and drawing pay and allowances in the scale fixed for the post of ACTO from the date of joining as ACTOs; that in the provisional show cause notice it was informed that Rota Quota is maintained as per interim orders issued in APAT  in O.A.No.9200\2010 DT.27-12-2010. Where as in the above O.A., the Hon’ble Administrative Tribunal has not given any specific direction\guidelines to revise any seniority. The Hon’ble Court passed the interim orders directing the Prl.Secretary to Government, Revenue(CT) Department, Secretariat, Hyderabad to dispose off the appeal preferred by the applicants on 28-07-2006  with in  a period of three weeks. Instead of disposing off the appeal, the official Respondents made an attempt to settle the things to be unsettled and disturb the seniority. They further stated that the Judgement in O.A.No.6022 of 2001 has not been considered in true spirit when vacancies arose due to promotion, retirement or otherwise to the ACTO who was promoted in the temporary vacancy and as such they shall be treated as substantive vacancy; that Direct Recruits (DRs) shall occupy slots 1,4,6 only and not all the 25 DRs bunched and pushed up in line of & DRs will therefore, have to be interspaced with Promotees of the same calendar year;  that they were promoted in the clear existing vacancy which is meant for the Rank  promotee quota and not the vacancies which are meant for direct recruitees quota, hence, they are entitled to reckon their seniority from the date, on which they were promoted meant for RPS; that the Direct recruitees are only entitled to their seniority from the date of  issuance  of appointment orders by the APPSC. The direct recruitees who have later entered into the department after them were shown as seniors in the cadre of ACTOs seniority lists.


They further stated that a DR can claim seniority only from the date of  his  appointment and  can not claim seniority over the  RPs and they would seniors to DRs., that the seniority can not be given on retrospective basis when an employee has not even born in the cadre.


In addition to the above written objections certain individuals cited the following judgements of Hon’ble Courts and requested to examine them in connection with placement of DRs and Promotees in panels and seniority.


1. R.C.Yadav and Anr Vs.Union of India and Ors on 12-1-2004


2 .Union of India & Ors Vs.N.R Parmer &Ors on 27-11-2012


3. N.K.Chauhan Vs State of Gujarat


4. A Janardhan Vs Union of India and Ors, 1983 AIR 769 DT:26-04-1983


5. A.N.Pathak Vs Secretary to Government 


6. Pawan Pratap Singh & Ors Vs Reevan Singh &Ors

 Reply:-



The objections are examined carefully with relevant records . While determining the inter-se-seniority, between Direct Recruitees and Rank Promotees, Rule 33(a) r/w 36(1) of Andhra Pradesh State and Subordinate Service Rules 1996 is being followed in which it is clearly stated that  the order of merit or order of preference indicated in a list of selected candidates prepared by the Public Service Commission or other selecting authority, shall not be disturbed  inter-se with reference to the candidates position in such list or panel while determining the seniority in accordance with this rule and notional dates of commencement of probation to the extent necessary, shall be assigned to the persons concerned with reference to the orders of merit or order of preference assigned to them in the said list.

Further, it is clarified that the Rank Promotees, who are now claiming their seniority above the Direct Recruitees, took promotions by way of temporary promotions under Rule 10(a) of A.P.S& S.S Rules 1996 under administrative exigencies and to that effect this office took undertaking  from the Rank Promotees that they will abide to the conditions laid down in the promotion proceedings issued by the Commissioner (CT), A.P, Hyderabad and Deputy Commissioner(CT) Secunderabad Division.


Further, it is clarified that the seniority to the Direct Recruit ACTO was given from the date of their joining and as per the rules in existence and in terms of Govt Memo 16/Ser.A/93-99 GAD(Ser.A) Dept dt:12-4-1999 and Govt Memo No.263/CT(1)(2)/2011 Revenue (CT-I)dt:29.6.2011.

  Hence, though the date of joining of Rank Promotee in the cadre of ACTO is before the Direct Recruitee's joining, such joining was in temporary vacancy. Rank Promotees seniority will be only from the date of joining in regular vacancy of ACTO meant for Rank Promotee quota. From this date only their probation would be commenced,  which is the sole criteria for fixation of seniority under Rule 33(a) of Andhra Pradesh State and Subordinate Service Rules 1996 and the seniority of RP ACTO is not counted with reference to his temporary appointment as ACTO.

In fact, the Hon’ble Supreme Court in its Judgements reported in AIR 2001 SC 1210, AIR 1996 SC 3325, 1992, Supplement(1) SC 272,2004 AIR SCW 3374 and 1990(2)SCC page 715 (Constitution Bench) held constitently that a direct recruit would get seniority in the cadre from the date of his joining in the Quota earmarked to him, whereas Rank Promotee would get seniority only form the date of his appointment in substantive vacancy under rank promote quota as per the rota quota principles in the rules governing the post. Thus any officiating period of the promotee between his/her initial promotion and the date of availability of the regular vacancy would stand excluded. A direct recruit on his appointment, though later to the promotee is interposed between the periods and interjects the promotees seniority, he snaps the links in the chain of continuity and steals a march over the promotee. It has been further held that the rule of Quota is a statutory rule and must be strictly implemented. The result of pushing down the promotees, may work hardship, but it is unavoidable, as it would nullify otherwise the statutory rules.


The above Supreme Court judgements were followed by the Hon’ble High Court of AP in WP No.18596/2009 dt:16-4-2010 and by the Hon’ble APAT in O.A.No.s 702/2006 and batch dt:29-4-2010 and in OA No.5088 and batch dt:15-2-2009. Further, Govt in G.O.Ms.No.1661,Revenue (CT-I) Dept dt:25.8.2011, finalised the seniority list of CTO’s from 1975-76 to  1998-99 following the Judgement of the Hon’ble APAT in OA.702/2006 and batch dt 29-4-2010,keeping all the direct recruit CTO’s enbloc in the respective panels.

6. Objections filed by  Ch.Annapoorna devi:

The ACTO has objected that rule of reservation in PH quota has not been observed as per G.O.Ms.No.42 dt:19/10/2011 and G.O.Ms.23 dt:26/5/2011 and requested to place her in the seniority list

Reply:


It is to state that Rule of Reservation in the Physically Handicapped Quota has been scrupulously  followed duly issuing revised show cause notice dtd: 16/04/2015 as per G.O.Ms.No.210 dt: 10-03-2010. Hence her above objection is overruled.
7. Objection filed by Smt.A.Vani:

The ACTO has filed objection that her date of birth was wrongly entered as 04-03-1973 instead of 03-04-1973. 

Reply:


The records are examined and the date of birth of the ACTO is corrected as 03-04-1973.
Accordingly, her objection is answered.

8. Objection filed by Smt.V.Indira:

The ACTO has filed objection that her date of birth was wrongly entered as 05-7-1970 instead of 05-9-1973. 

Reply:


The records are examined and the  date of birth of the ACTO is corrected as 05-9-1973. Accordingly, her objection is answered.

9. Objection filed by Smt.I.Soujanya naidu:

The ACTO has filed objection that her date of Joining as ACTO  was wrongly entered as 22-11-2009 instead of 22-10-2009. 

Reply:


The records are examined and the date of Joining of the ACTO is corrected as 22-10-2009. Accordingly, her objection is answered.

10. Objections filed by  Smt Ch.Nageswari :

It is the contention of Smt.Ch.Nageswari that she is a D.R.ACTO and her seniority in the cadre of ACTO should be with reference to merit ranking as assigned by the selection authority. It is also her contention that her seniority cannot be altered merely because she proceeded on ML/HPL/EL  during the probation period and her seniority with reference to  merit list can only be altered only in the circumstances, if she does not pass the required departmental tests for the post of ACTO within the probation period. She stated that she passed the departmental tests for the post of ACTO within the probation period by 18-7-2011 which was admitted to by the Appointing Authority in his proceedings no. DC(CT) Secunderabad division Ref.No. A2/27/2012 dt:02-5-2014. In support of this contention, she also relied on the judgment of the Hon’ble Tribunal in O.A.No.6472/2003 dated 23-4-2007 and the judgements of Hon’ble High Court. As such, she requested for inclusion of her name in the panel year 2009-2010 deleting the expression “Probation not declared” in remarks column.

Reply

   
 The above objection of Smt.Ch.Nageswari is carefully examined vis.a.vis. the records and the Judgement of Hon’ble APAT in OA No.6472/03 dt:23-4-2007.  She joined as D.R.ACTO on dt:28-10-2009. She passed all the required departmental tests within the probation period by 18-7-2011. At the time of issue of show cause notice dt: 26/2/2014, her probation was not declared as she availed 440 days of leaves.  Later, her services were regularised vide DC(CT)Sec’bad Proceeding No.A2/27/2012 DT:02-05-2014. As she has passed all the departmental tests within the probation period, her name is placed at appropriate place in the panel year 2009-10 deleting the expression “Probation not declared” in remarks column against her name. Thus her objections is sustained.

 11. Objections filed by Sri.J.V.Subramanyam


Sri.J.V.Subramanyam filed objections stating that pursuant to his appointment as  ACTO in January 2008, his name was included  in the ACTO panel year 2008-09 of Secunderabad division and later disturbed by the Additional Commissioner of Commercial Taxes while integrating the seniority lists of ACTO’s of Zone-VI in Commissioner of Commercial Taxes ref no.DX/2/797/2013 DT:26-12-2013 , relegating his name from the panel year 2008-09 which is illegal in terms of Rule 34 of Andhra Pradesh State and Subordinate service Rules 1996. He further stated that APCTSS Rules never contemplate delegation of power of the Commissioner of Commercial Taxes to any of his subordinate officers and hence relegation of his name from the panel year 2008-09 in the integrated seniority list of ACTO’s of Zone-VI by the Additional Commissioner of Commercial Taxes is not correct.

Reply:



The present show cause notice is relating to the panel years 2009-10 to 2011-12. The integrated  list of ACTO’s of Zone-VI of the  panel year 2008-09  was already  finalized by the superior authority and the undersigned being subordinate to such authority cannot act contrary to his orders. Hence his objections are disposed off accordingly. He is therefore rightly paced in the panel year  2009-10.
 12. Objections filed by  Sri.G.Edwin Moses
               The individual stated that he was promoted as ACTO on 18-7-2008. The Government had issued orders providing 3% reservations to the physically handicapped persons in promotions. The ACTO has filed a letter   stating   that he  is a Physically handicapped person and submitted a medical certificate issued by the District Hospital with ID No.  16206940060000221 DT.23-1-2014  and requested to provide him reservation under Physically handicapped quota  as per the instructions issued in G.O.Ms.No.42 dated 19-10-2011,G.O.Ms.no.23, DT.26-5-2011. He further stated that in CCT’s Proceedings no.DX2/767/2013 Zone VI dt:26/12/2013 , no PH person was given due placing.

Further,  the ACTO  has submitted the order copies of Supreme Court Judgement in Case no. 13344\2014,12-9-2014 and Hon’ble Bombay High Court judgement in Pil.no.106 DT.4-12-2013 in which the  Courts Mandated the benefits of reservation to the Persons with Disability in the matter of promotion be given w.e.f.29-12-2005.  
He further stated that his category of disabledness was not mentioned either against his name or against the roster point in the revised show cause notice and requested to make necessary correction.
Reply:

It is to state that Rule of Reservation in the Physically Handicapped Quota has been scrupulously followed duly issuing revised show cause notice dtd: 16/04/2015 as per G.O.Ms.No.204 dt: 10-03-2010
 Regarding non placing of persons with disability in the proceeding of CCT’s Ref:N.DX2/767/2013-VI dated 26-12-2013, it is to state that the said objection cannot be discussed here since the integrated seniority list of Zone VI up to panel year 2008-09 has been already completed by the Commissioner of Commercial Taxes. The roster point for the panel year 2009-10 commenced from S.No. 32 which belongs to OC. The earlier roster point 31 for Physically disabled candidate arose in the panel year 2008-09 during which period there was no orders of the Government providing Rule of Reservation for Physically Handicapped persons even in promotion also. For the first time G.o.Ms.No.210 Revenue (CT-I)Dept dt:10-3-2010 came to be issued providing  Rule of Reservation for Physically handicapped candidates in promotions. After the issue of this G.O, the next roster point is 56, but however, he is now finding place at roster point 49 (OC) in the panel year  2009-10 with reference to his general seniority in the feeder category. As such, he is in a better footing, notwithstanding Rule of Reservation for Physically handicapped candidates. 

It is to state that the category of the disabledness of the ACTO as PH (Orthopedically Handicapped), is now considered and mentioned against his name. Accordingly, his objection is disposed of.
13. Objections filed by Sri.S.Sundar

 The ACTO filed objection stating that the integrated seniority list of Zone VI orders passed by the CCT in ref No.DX2/393/2011 dt:7/9/2012 for the panel years 75-76 to 2008-09, the balance of ACTO’s of both DR’s and RP’s to be filled is 152 but the same was not carry forwarded in the panel year 2009-10 or  filled by the eligible RP’s before 2009-10  by the then existing ACTO FAC’s.

He further stated that as per G.O.Ms.81 dt:3/2/90 and as per the V.Jagannadharao Vs.State of A.P, the 10th vacancy of subordinate service post to be filled by Division Rank Promotees. He further stated that city list vacancies arisen from 2000-01 to till 11/10/2011 were not filled. Though he was promoted as ACTO on 16-2-2009, he was placed in the panel year 2011-12 and requested to place him before 2008-09 as he held the ACTO FAC post at that time.

Reply:


The integrated seniority list of Zone VI ACTO’s for the panel years  1975-76 to 2008-09 was already finalised by the Commissioner of Commercial Taxes in the ref No.DX2/393/2011 dt:7/9/2012 such of those individuals in the above list are now taken in the panel year 2009-10 onwards.


Regarding city list vacancies in the 10th point of  10 point cycle, it is replied that the Government amended the Andhra Pradesh Commercial Taxes Subordinate Service Rules, 1990 vide G.o.Ms. No. 1758 Revenue Dept dt: 11-10-2011 deleting the 10th vacancy in 10 point cycle  earlier earmarked to city list quota. This amendment being prospective one, those city list vacancies are taken in the panel year 2011-12.


Though the individual was kept in FAC ACTO post before 2008-09 and got temporary promotion as ACTO u/Rule 10 of APS&SS Rules on 16/2/2009, his name is placed in the  panel year 2011-12 in a regular ACTO vacancy.

Accordingly, his objections are over ruled.

14. Common Objections filed by Sri.B.Dhanaraj, Sri.G.Varada Rao,  Sri.Phanirajakumar, 

Sri.K.Srinivas, Sri.Md 
Mirazuddin, Sri.T.Basava Raju, Sri.M.A.Kareem,  Sri.AbdulRawoof,  Sri.Mohd Kutubuddin, Sri.P.Subhash Sri.K.Laxmareddy, Sri.D.RamaKrishna Reddy, Sri.K.Seetha Ram, Sri.A.Uma Maheswara Rao, Smt.Y.Nagasri, Sri.G.Suresh Kumar,Sri.Ch. Sudhakar Rao, Smt.B.Revathiseshu,Smt.B.Satyavathi.Sri.C.SudhakarRao,Smt.Navaratna,Smt.S.Prasuna,Sri.N.Nehrucharan,Sri.K.Praveenkumar, Smt.S. Jhansi vani, Smt.R.santhoshi rekha, Sri.A,Laxmana Rao,  Sri.G.Madhukar, Sri.J.V.subramanyam Sri G.Shivarao, M.V.Sai Prasad, Sri.C.Krishna
The objections precisely are as follows:

They have filed their objections stating that the show cause notice was not prepared in according to the Go.Ms.81 dt:3/2/1990 & 10 point cycle of APCT Subordinate Service Rules that Placing of DR ACTO’s from 1 to 25 is contrary to 10 point cycle of Rule 3 of Andhrapradesh Commercial Taxes Subordinate Service Rules , that placing of   Sri.Ch.Hanumandlu, Smt. Ch. Nageswari in the list is objectionable, that  seniority has to be fixed as per Rule 33 (a) r/w 36 of Andhra Pradesh State Subordinate Service Rules 1996 clearly in conformity with Rule 3 of APCT SS Rules , that the show cause notice is deviated from APCT SS Rules by giving undue favour to DR ACTO’s by quoting O.A.No.9200/2010, that the judgements confirmed “when there is a dispute in regard to special rule and general rules, always special rule prevails”

Further, they objected that the vacancies for the panel year 2009-10 are 38 and in operation of 10 point cycle, the vacancies for DR’s should be 11 and vacancies for RP’s should be 23. But in the show cause notice, total vacancies bulged to 64. That the DR ACTO’s have to be adjusted in the panel years 2009-10,2010-11, 2011-12 & 2012-13. They further stated that the rule of reservation for SC,ST vacancies not followed, exemption of 45 years was not given to RP’s in the show cause notice. In support of their objections, they quoted the case laws of Hon’ble Courts of ClassII Engineers Vs.State of  Maharastra,Subharwals case AIR 1995 SC.

Reply:

The objections are  examined with reference to the records and it is to state that the DR ACTO’s are placed from 3 to 25 as per the Rule 33 r/w 36(1) of Andhra Pradesh State & Subordinate Service Rules 1996. Regarding the placing of Sri.Ch.Hanumandlu, in the seniority list, it is to state that the status of the said ACTO’s is shown in the remarks column and regarding Smt.Ch.Nageswari, the explanation given at para 10 holds good here also. 

Regarding the vacancies to DR’s and RP’s in the panel year 2009-10, it is to state that the  carry forwarded vacancies of DR ACTO’s at the beginning of the panel year  2009-10 was 89 and the vacancies earmarked for DR’s in the panel year 2009-10 ,10-11 & 11-12 are carry forwarded to the next panel years . The vacancies meant for RP’s were filled with eligible RP’s in the said panel years according to their seniority. The Rule of reservation for SC &ST categories is duly observed. Regarding exemption of 45 years issue, it is to state that the said exemption is applicable to the employees who have crossed 45 years without getting any single promotion in the entire service. The objectionists got more than two promotions in their service. Therefore the application for exemption of passing of departmental tests after crossing 45 years is totally irrelevant more so after passing departmental tests, they came to present position.  


Further, the reasoning given for assigning seniority to DR ACTO’s over RP ACTO’s at para 5 of this order equally holds good here also.


Therefore, their objections are devoid of any merits and accordingly over-ruled.

15. Common Objections filed by Smt.P.Usha Rani, Smt.U.V.Nagaushaswini & Sri P.Balaraju:


They stated that their names are not shown in the ACTO’s not adjusted list. They further stated that Smt.M.Manjula& Smt Sudharani Singh (M&G) ACTO’s were placed above them in the list and further they stated that M&G ACTO post has no role in the present VAT ACT.

Reply:


It is to state that, after issuing of the ACTO’s how cause notice dt: 26/2/2014, the three individual were got appointment as ACTO by transfer. Hence their names are now included in the not adjusted list. It is further to state that Smt.M.Manjula, initially got appointed on 21/10/2009 as ACTO M&G . However, as per her seniority in feeder category ,she was promoted as regular ACTO on adhoc basis on dt:01/03/2014 and hence accordingly her name is shown appropriately . Smt.Sudharani Singh is appointed as ACTO M&G in the vacancy of M&G ACTO post only. As her seniority in the cadre of Sr. Assistant  cadre is not finalised, she is not finding placement in the ACTO panel. She continues to ACTO (M&G) .


Regarding the continuation of ACTO M&G post, the instructions of the Commissioner of Commercial Taxes in ref no. DX1/896/2012 dt:17/5/2015 are followed

16. Objections filed by  Sri V.Mallikharjunarao:

The ACTO, while filing the objections stated that 

that Rota –quota system was not followed while fixing the senrioirity list

that inclusion of S.No 16 in the list whose probation not declared, 

that non mentioning of retirement remarks against S.No’s 35,36,57,83,86,130, 

that the interchanging of date of birth and date of joining of s.no 132 

that S.no 62 in annexure –II is still working but mentioned as retired

that S.No.67 in annexure –II has retired but not mentioned

that Manjula & Sudharani Singh are ACTO’s M&G only not regular ACTOS and cannot be included in the seniority list

Reply:

It is to state that regarding implementation of rota-quota system, the clarification is given at the para no.5; regarding the objection of inclusion of S.no 16 in the list, the clarification is given at the para no.10; regarding the objection of retirement remarks, the office records are verified and corrected as per the records  ; regarding the objection of inclusion of M&G ACTO’s in the seniority list, the clarification is given at the para no.16 and regarding other objections, the office records are examined and attended accordingly.
17. Objection filed by Sri.B.Ramesh

He stated that against his name in Annexure-II S.No.62, the remarks mentioned as Retired though his dt of retirement is in August 2021. 

Reply:

The same with verified with office records, and corrected accordingly.

18. Common objections filed by filed by Sri.B.Subramanyam, Smt.B.Navaratna, Smt.Prasuna, Smt.Revathi  seshu, Sri.J.V.Subramanyam 

They filed their objections stating that they have joined in the existing vacancy meant for rank promote, earlier to Direct Recruits and requested to place the DR ACTO’s after their names and also quoted case law of Pavan Pratap Singh and others Vs. Reevan Singh and others. 
Reply

It is to state that the above ACTO’s have taken the ACTO promotion on adhoc/temporary basis and not against the vacancies meant of Rank Promotte quota. The DR ACTO’s who joined in October & November 2011are placed in the seniority list as per the Rule 33 (a) of Andhra Pradesh State & Subordinate Service Rules and as per the reasoning given in reply for  para 5 of this Order. 
19. Common objections filed by certain DR ACTO’s :


They stated that claiming of seniority by RPs’ over them is incorrect and not justifiable, forwarding the representation of RP’s for clarification to the CCT is also not correct as the Commissioner is the appellate authority.

Reply:


The seniority of ACTO’s is finalised as per the Andhra Pradesh State and Subordinate Service Rules 1996 and G.O’s in force.

20. Common objections filed by Sri.A.Umamaheswara Rao&28 others.

They have filed their objections stating that the show cause notice is not in accordance with the procedure laid in G.O.Ms.No.187 dt:25-4-1984 read with Rule 8 of APS&SS Rules 1996. That  a person shall be promoted to the next post appointed by recruitment, shall complete probation period satisfactorily and the guidelines  in the G.O.Ms.187 dt 25-4-1984 issued are still in force and made clear that the 1st September of every year should be reckoned as on the date the candidate would have been qualified to find the place in the panel of such year. Further they stated that a probationer should not be considered in a panel year and the proposed panel year in question is  2009-10 where in the candidates found place from Sl.no.1 to 25 are under probation since they have joined in the service as ACTO’s in the month of October and November 2009, hence they are squarely ineligible to be placed in the panel of  2009-10,2010-11 and 2011-12 and requested to review the show cause notice  on the rule position and following the principles of natural justice and equity and requested again for personal hearing.

Reply:

The seniority lists of ACTOs of Secudnerabad Nodal division for the period from 2009-10 to 2011-12 have been prepared strictly in accordance with the provisions contained in Rule 33 of Andhra Pradesh State Subordinate Service Rules 1996. The Orders of the Government issued in G.O.Ms.No.187 dt:25-4-1985 relates to constitution of Departmental Promotion Committee and it has no relevance to preparation of seniority lists. Rule 8 of AP State & Subordinate Service Rules1996, relates to the subject of eligibility for promotion or by appointment by transfer. Rule 8 has no relevance to preparation of seniority lists. The placement of DR ACTO’s  from S.No.1 to 25 is in accordance with the Rule 33 of APS&SS Rules by taking into consideration of date of joining as per merit order of the selection authority, as per 36(1) of Andhra Pradesh State subordinate Services Rules and as per the reasoning given to reply to  para 5 of this Order. Fixation of seniority and promotions are two independent aspects.

21. Objection filed by DR ACTO’s smt.B.Sushmitha, smt.I.Soujanayanaidu,         Smt.ch.Nageswari, M.Bindumadhavi, Smt.v.indira


The DR ACTO’s have filed objection stating that certain discrepancies occurred in the revised show cause notice regarding interchange of date of birth and date of joining columns and requested for rectification.

Reply:

The same is verified with the records and rectified accordingly.

22. Objection filed by Sri.Panduranga rao:


The ACTO has stated that he met with an accident on 5/3/2012 and became physically handicapped and requested to include his name in 2011-12 panel year under physically handicapped quota.

Reply:
 The seniority serial no.  of the ACTO is (11)  whereas the seniority serial no.of Sri.D.UdyaBhaskar is (5) and hence the name of Sri.Panduranga rao cannot be considered for the panel year 2011-12.

23. Objection filed by Sri.T.Srinivasa Rao
 The ACTO stated that his name is not shown in ACTO’s not adjusted list and requested to place him below Sr.M.A.Kareem and above Sri.B.Dhanaraj as per the revised seniority assigned to him in DC(CT)Sec’bad Proceeding No.A2/87/2012 dt:10-2-2014.
Reply:

The records are verified and the his name is included in the ACTO’s not adjusted list him below Sr.M.A.Kareem and above Sri.B.Dhanaraj as per the revised seniority assigned to him in DC(CT)Sec’bad Proceeding No.A2/87/2012 dt:10-2-2014.

In view of the discussions made against each objection of the objectionists, final orders are passed now pursuant to the show cause notices issued in the references  8th and 9th  cited.


The above Seniority List of ACTOs of Secunderabad Nodal Division is shown in Annexure-I & II with updated information shall be subject to outcome of SLP’s/ WP’s/ OA’s/C.As pending, if any, before the respective Appellate forums.


A copy of this list is also available on the internet and can be accessed at the web address: www.tgct.gov.in . 

Encl: Annexure-I &II
  
   Sd/-









Deputy commissioner(CT)










     Secunderabad Division.
Note: An Appeal against this order would lie to Commissioner of Commercial Taxes under Rule   

            26 of Andhra Pradesh State Subordinate Service Rues within 90 days.

TO
The Individuals concerned through the DCs/CTOs concerned

The Deputy Commissioners Abids, Begumpet, Charminar, Punjagutta, ADC-Punjagutta, ADC-Sec’bad & CTO’s of Secunderabad Division

Submitted to the Commissioner CT, Telangana, Hyderabad
Submitted to the Addl Commissioner, Enft Wing, O/o.CCT, Telangana, Hyderabad

Submitted to the Joint Commissioner, Computer, O/o.CCT, Hyderabad, Telangana with a request to make available this proceedings with annexures in the Departmental Website.
//t.c.f.b.o//
MANAGER
1

