PROCEDINGS OF THE COMMISSIONER OF COMMERCIAL TAXES, 
TELANGANA STATE :: HYDERABAD.
Present: V.ANIL KUMAR, I.A.S.,
TS CCT’s Ref.No.C(DX2)/937/2012 – Zone VI 

        Dated: 23.02.2016
Sub: SUITS – O.A.No.7985/2012 filed by Sri.M.Santosh Kumar, ACTO, and  Sri Gaddam Lenin, ACTO (DR  ACTOs of Zone-VI) before the Hon’ble APAT – Orders passed - Revised integrated seniority list of   ACTOs for the  panel year 2000-01 to 2008-09 of Zone VI – As per APPSC Merit ranking- Revised  Integrated show cause notice issued – Objections  called for –Objections filed – personal hearing granted- Examined – Orders passed.

Ref:  1.CCT’s Ref.No.DX2/395/2011-Zone VI, dated 27.09.2012

 
         2. The Hon’ble APAT O.A.No.8832 of 2012, dated 15.11.2013

  
         3. The Hon’ble APAT O.A.No.7985 of 2012 with M.A.No.3382/2012, 


    dated  23.11.2013

        
         4. CCT’s Ref.No.DX2/767/2013-Zone VI, dated 26.12.2013

     
         5. Representation of Sri B.Narsi Reddy, DCTO and others of Zone VI 


   (2005 DR ACTO batch) dt 8.9.2015
        
         6. Representation of Sri P.Dasaratha, DCTO  Zone VI (2007 DR ACTO 


   batch)

       
          7. G.O.Rt.No.199 Rev(CT-I) Dept., dt:14.02.2014

        
         8. DC (CT) Secunderabad Division Rc.No.A2/27/2012-2, dated 



     10.09.2015

        
         9. Representation of Sri G.Venu Gopal Reddy, DCTO  Zone VI                              

   (2007 DR  ACTO batch dt. 19.9.2015.)
                   10.  Representation of Sri Lenin Gaddam, DCTO, O/o RV & EO, 

                          Nalgonda, dtd. 19-9-2015.


       11. TS CCT’s Ref.No.C(DX2)/937/2012 – Zone VI   Dated:  03.12.2015.        

                   12. Objections filed by Smt J. Madhavi, Manager, O/o the DC(CT),    Secunderabad.dt 19.12.2015.


        13. Objections filed by Smt R. Sharmila, DCTO, Afzalgunz 21.12.2015

        14. Objections filed by Smt .G.Meenakumari, Manager, DCTO,O/o  DC(CT), Begumpet Division, Hyderabad. Dt 16.12.2015


       15. Objections filled by Sri R.Badya Naik, DCTO,  Bowenapally circle   


  dt 14.12.2015,


       16. Objections filed by Sri G.Venugopal Reddy,, DCTO,O/o  CTO,  



   Mahankali Street Cicle,Secunderabad. Dt18.12.2016


       17. Objections filed by Smt D.V.Dhanalakshmi, DCTO, M.J. Market, 

              Hyderabad dt 15.12.2015.

                       18. Objections filed by Sri Suresh Vipparthi, DCTO, General Bazar, 
                          Secunderabad Division, dt. 2-1-2016.


       19.  TS CCT’s Ref.No.C(DX2)/937/2012,   Dated: 20-01-2016.  
     






*****
         The integrated seniority list of ACTOs for the panel year 1975-76 to 1991-92 and for the panel year 1992-93 to 1999-2000  of Zone-VI has been revised/finalized vide CCTs Ref. No. DX2/1469/2011 Zone VI, dtd. 23-4-2012 and published in A.P. Gazettte  No. 66 dated 8.5.2012.   The integrated seniority list of subsequent seniority list of ACTOs for the panel year 2000-01 to 2008-09 of Zone-VI was finalized as per guidelines issued by the Government Memo No 263/CT.I/2/2011 dt 29.6.2011 vide reference 1st cited.   In view of certain inclusions the name of the ACTOs the said integrated seniority list of ACTOs was again revised vide reference 4th   cited. 
           The  Hon’ble APAT have issued orders dt 23.11.2012 in  O.A.No. 7985 of 2012 with M.A.No. 3382 of 2012 filed by Sri M.Santhosh Kumar, ACTO and                          Sri Gaddam Lenin, ACTO and directed that 
               “in view of the submissions made and after going through the material availability on record, I am convinced that the issue involved in the present O.A.is squarel covered by the orders of this Tribunal in O.A.N.8832 of 2012, dated:15.11.2012 and therefore, the present  O.A.is also disposed off on similar lines as in O.A.N.8832 of 2012, dated 15.11.2012, directing the Respondents to prepare fresh seniority list as per the merit ranking given by the A.P. Public Service Commission and also as per the provisions of Rule 33(b),36(i) of the A.P.State and Subordinate Service Rules  after giving opportunity to the effected parties, In view of this, M.A. stands closed”.                                                                                                                                        

             In view of the above orders of the Hon’ble Tribunal certain D.R. ACTOs batch of 2001, 2005 and 2007 have requested the Commissioner(CT),  to revise the integrated seniority list in the cadre of ACTOs (DR) only for the above panel years as per APPSC merit ranking. 
               The merit list of the selected candidates as per merit by the direct recruitment ACTO’s of Zone-VI relating to Group-II services, Notification                             No’s. 10/1999, 32/2007 and 10/2004 have been obtained from the Secretary, APPSC, Hyderabad for implementation of the orders of the Hon’ble Tribunal.

   Further, in the ref.7th cited, the Govt have relaxed rule 16(h) of A.P.S & SS Rules in favour of Sri G.Venugopal Reddy, ACTO(DR) to regularize his services and to declare  the commencement of probation w.e.f. date of joining i.e.30.10.2007.     Accordingly the DC(CT), Secunderabad Division finalized the seniority of Sri G.Venu Gopal Reddy in the cadre of ACTO  by placing him at Sl.No.208(b), below the name of Sri  N.Ramesh Babu (SC) at Sl.No.208(a) and above the name of Sri.V.Jayaram at Sl.N.209,  in the panel year   2007-08 vide ref 8th cited.   

 In view of the above, it is proposed  to revise with regard to  DR ACTOs only  in   the integrated seniority lists of   DR ACTOs batches 2001, 2005 and 2007 as per their  ranking given by APPSC in Zone VI i.e Secunderabad and Hyderabad Nodal divisions from the panel year 2000-01 to 2008-09 basing on the orders of the Hon’ble APAT to implement the merit ranking and  also fixing the seniority of Sri.G.Venu Gopal Reddy, DR ACTO of 2007 batch in the integrated seniority list ACTOs  during the penal year  2007-08  as per merit as ordered by the Govt. in  the ref. 7th cited, a revised show cause notice was issued vide reference 11th   cited and affected persons and requested to file their written objections, if any,  within fifteen (15) days from the date of publication in the C.T. Department portal  www.tgct.gov.in.

Accordingly, certain Rank Promote ACTOs and DR ACTOs have filed their written objections and some of the individuals also requested for grant of personal hearing. Accordingly, personal hearing is granted on 01-02-2016 vide reference 19th cited. In response to the personal hearing notice, the following individuals have appeared for personal hearing on 01-02-2016 and re-iterated the objections put forth in their written objections. The contentions put forth by the affected individuals in their written objections and at the time of personal hearing have been examined in detail as hereunder:
Objections  filed by Smt J.Madhavi, Manager (DCTO), O/o DC(CT) Secunderabad Division, Hyderabad 
1.  She submitted that she is D.R. ACTO of 2005 batch and allotted to Secunderabad Nodal Division and joined as ACTO on 02-03-2005.  She passed all the departmental tests required for the post of ACTO.  She had proceeded on leave for 400 days  including maternity leave on different spells and thereby her probation in the cadre of ACTO had been extended and her name was shown in the seniority list of ACTOs in the panel year 2006-07 as against  2004-05 on the ground of extension of her probation.

2.  In pursuant to the above seniority list, the learned Commissioner (CT) has  finalised integrated seniority list of ACTOs for the panel year 2000-01 to 2004-05 in which against her name that she did not pass the departmental tests within the prescribed time.   
3. Extension of probation of an officer has no relevance to alter the ranking and the seniority  basing on the Judgment of the Hon’ble High Court of A.P. in W.P.No.1024, 1082 and 1391 of 2000 dt:11/10/2001 and Hon’ble APAT in O.A.No.6472/2013 dated 23-04-2007 .  Reduction in her seniority in the cadre of ACTO solely on the ground that she  proceeded on EOL that too with prior application and sanction is ex-facie illegal. 
4. Recently, the  Commissioner (CT), has passed orders in the case of one                                  Sri.B. Purnachandra Rao, took a stand that major punishment of stoppage of 5 increments with cumulative effect would not come in the way of determining his seniority in the cadre of ACTO and accordingly directed for inclusion of his name in the appropriate panel year.   Further in the case of  Sri. Goverdhan Patwari ACTO of Zone V of 2007 batch was given seniority in the same panel year even though he proceeded on leave for 351 days during the period of probation, as he passed all the departmental tests within the probation period.

5. She appeared for the Group-II services of APPSC secured marks 362.581.  The inter-se-seniority of Direct Recruits of her batch should be with reference to merit based on marks secured in the Group-II competitive examination as per rule 33 (b) r/w rule 36 of the APS&SS Rules, 1996.   But her seniority in the cadre of ACTO was determined with reference to roster point as per the list of selection sent by the APPSC, Hyderabad.  

6.  She also requested to extend the interim orders in the OA filed by S/Sri.M.Santosh Kumar, ACTO, and Gaddam Lenin, to her and include her in the panel year 2004-05 of ACTOs of Zone –VI with reference to merit based on marks and not w.r.to roster  in view of the judgment of the Hon’ble Supreme Court reported in Scale 2006 (2) S.C. 73 in the case of State of Karnataka Vs. C.Lalitha. 
Reply to the objections:

The objections filed by the individual are examined. The objections are related to her earlier seniority in the cadre of ACTO.  Earlier integrated seniority list of ACTOs underwent revision by adopting merit ranking between DR ACTOs in pursuance to the orders of Hon’ble APAT.

             The Hon’ble Tribunal has disposed of  O.A.No.7985/2012  filed by  Sri. M. Santosh Kumar, ACTO, and Gaddam Lenin DR ACTOs of Zone-VI, wherein it directed the respondents to prepare fresh seniority list as per the merit ranking given by APPSC and as per the provisions of Rule 33(b),36(1) of the APS & SS Rules.    Accordingly merit ranking given by APPSC in respect of DR batch of 2001, 2005 and 2007 are implemented and objections were called for. 

 The individual filed objections earlier to the integrated seniority list of ACTOs of Zone-VI for the panel year 2000-01 to 2004-05 .  In reply to the objections, it was informed to the individual that, a revision show cause notice of integrated seniority list of ACTOs of Zone-VI was issued for the panel year 2000-01 to 2008-09 which was published in the A.P. Gazetee No.381 (Part No.II) dated. 09-07-2012, wherein                                   Smt J. Madhavi, ACTO  was placed at Sl.No.183 against the panel year 2006-07 for which the individual has not filed any objections thereof; and the orders of Revised Integrated Seniority List of ACTOs for the panel years from 2000-01 to 2008-09 of Zone- VI were finalised in CCTs Ref No.DX2/395/2011-Zone-VI,dt.27-09-2012.   The individual did not file any appeal against finalization of integrated seniority list of ACTO finalized on 27.9.2012.   

The Nodal Deputy Commissioner (CT) being her Appointing Authority has finalized the seniority list of DR.ACTOs  of respective DR ACTO batches.  For any grievances against the said seniority list, the individual should have filed a plea for regularization of her probation, seniority etc before the concerned Appointing Authority.   Now, she cannot seek reopening of that issue on the present revision which is limited to merit panels only. Hence, objections raised by the individual is hereby rejected.
Objections filed by Smt  R. Sharmila DCTO, O/o CTO.  Afzalgunj circle, Hyderabad.
1. The individual stated that she is Direct Recruit ACTO of 2001 batch and allotted to Secunderabad Nodal Division and joined as ACTO on 07-02.2001.  She had passed all the Departmental Tests required for the post of ACTO within probation period except Local Fund Audit paper-IV, which test was passed on 23-01-2006.

2. She submitted that while finalizing integrated seniority list of ACTOs for the periods 2000-01 to 2004-05 of Zone-VI in the CCT’s Ref.No.DX2/473/2008,  dt: 09-12-2010  her name was placed at Sl.No.33 against the panel year 2003-04, purported to be relying on rule 16 (h) of the APS&SS Rules 1996   Basing on the above seniority list, she  was even appointed as DCTO on adhoc basis on 25-05-2010 

3.     Vide  CCT’s Ref.No.DX2/395/2011-Zone-VI,   dt: 27-09-2012., the seniority list of ACTOs of Zone-VI for the periods (i) 1975-76 to 1991-92, (ii)  1993-94 to 1999-2000 and (iii) 2000-01 to 2008-09 was revised in the light of the orders in OA No.9200/2010 of the Hon’ble APAT, Hyderabad obtained by one Sri J.Subba Reddy and others.  In this seniority list she is at Sl.No.110 there by violating the principle of Natural Justice.   The order obtained by J.Subba Reddy from the Hon’ble Tribunal in the above OA relating to fixation on inter-se-seniority between the Direct Recruit and Rank Promotee ACTOs and not between the Direct Recruitees itself appointed in various recruitment years.  Therefore, her name cannot be pushed down from Sl.No.33 to 110 in the panel year 2003-04.

4.      She further submit that  her seniority in the cadre of ACTO in the panel year                            2003-04,   the rule 33(A) envisages reduction in seniority only in the circumstances when government servant inflicted with major punishment of reduction in the rank of seniority.    Rule 16 or Rule 17 of APS&SS rules 1996 or rule 24 of the fundamental rules does not provide for change of seniority in the category in which she appointed.  Further  inter-se seniority of direct recruits of her  batch should be with reference to merit based on marks secured in group II competitive examination as per rule 33(b) read with rule 36 of APS&SS rule 1996.  She scored 371.824 with hall ticket No.32201671.   Hence, she is entitled to be included in the ACTO panel year 2000-2001 along with her batch mates as per the merit order.    Taking into consideration of her date of regularization of services which was declared to be w.e.f 24-01-2004.

Reply to the objections:  
          The request of the individual has been examined and it is to inform that the Nodal Deputy  Commissioners are appointing authority in respect of ACTOs.  The appointing authority is the competent authority for preparation and finalization of seniority list of ACTOs at Nodal Divisional level.  The seniority list in question has attained finality and all the persons have been communicated with final seniority list and after interspersing the seniority list of Secunderabad  and Hyderabad Rural nodal division, show cause notice has been issued.   


Further, a revision show cause notice of integrated seniority list of ACTOs of Zone-VI was issued for the panel year 2000-01 to 2008-09 dt 22.6.2012. The same was published in the A.P. Gazetee No.381/103 (Part No.II) dated. 09-07-2012, for which the individual has not filed any objections thereof; and orders of Revised Integrated Seniority List of ACTOs for the panel years from 2000-01 to 2008-09 of Zone- VI were fianalised in CCTs Ref No.DX2/395/2011-Zone-VI,dt.27-09-2012.   The individual has also not filed any appeal against the finalization of integrated seniority list of ACTO finalized vide reference 1st cited.    

The present integrated seniority list of ACTOs is proposed in pursuance of the orders issued by the Hon’ble Tribunal in O.A.No.7985/2012 filed by Sri. M. Santosh Kumar, ACTO, and Gaddam Lenin DR ACTOs of Zone-VI wherein it directed the respondents to prepare fresh seniority list as per the merit ranking given by APPSC and as per the provisions of Rule 33(b),36(1) of the APS & SS Rules.    Accordingly merit ranking given by APPSC in respect of DR ACTOs batch of 2001, 2005 and 2007  are implemented  afresh.


Due to not passing of Departmental Tests within the stipulated time, her regularization/commencement and declaration of probation altered under Rule 16(h) of A.P.S. & SS Rules 1996. Hence, the name of the individual was placed in the panel year 2005-06 at Sl.No.110 at appropriate place.   The individual cannot raise the issue now for consideration of her date of regularization of services with effect from                            24-01-2004.  
          Further, with regard to relaxation of Rule 16 (h) of of A.P.S & S.S. Rules, based on the representation of the individual, the Government was requested in the matter vide this office CCTs Ref. No. C(DX)/866/2014, dt. 5-8-2015. After receipt of the Government orders if any, appropriate action will be taken accordingly. 
          In view of the above reasons, her contentions are not tenable. Hence, the objections raised by the individual are hereby rejected. 
Objections  filed by   Smt G. Meena Kumari, DCTO, O/o Deputy Commissioner (CT), Begumpet Division, Hyderabad

    The individual stated that her name is placed at Sl.No.133 in the Show cause notice and  the following other  individuals were placed as follows : 

1. K. Nageshwar Rao (SC), Sl.No. 137

2. G.Rama Krishna, Sl.No.141

3. G. Ashok Kumar, Sl.No.145

4. K.Anjaiah (SC), Sl.No.146

5. K.Purnachander Rao, Sl.No.148

6. K.Ramachander (ST), Sl.No.15

Further submitted that in the final orders Sri K. Viswanadham (ST)  is at   Sl.No.157, Sri K. Ramachander (ST)  is at    Sl.No.158 and Sri G.Rama Krishna is at Sl.No.169, and Sri K. Anjaiah, SC is at 170, Sri G.   Ashok Kumar is at 191 and Sri K. Purnachander Rao is at Sl.No.192 

  In CCT’s Pords DX2/395/2011 dt 27.9.2012 Sri K.Viswanatham, is at Sl.No. 15, Sri Narasing Rao is at Sl.No.42 and Sri Jamla Naik is at Sl.No.48   Therefore the individual requested to place them below her at place Sl.No.  137,141,145,146,148 & 152  as they are junior to her.
Reply to the objections:

The objection of the individual is examined and it is to inform that the seniority lists of ACTOs have already been finalized by the concerned nodal divisions i..e Secunderabad and Hyderabad Rural Divisions upto the panel year 2008-09.    Basing on the nodal division seniority list of ACTOs, the integrated seniority list of ACTOs was prepared and finalized by the CCT, A.P. Hyderabad for the panel year 2000-01 to 2008-09 vide CCT’s Ref No. DX2/395/2012 dt 27.9.2012 and the integrated seniority list of ACTOs for the panel year 2000-01 to 2008-09 was revised on the basis of guidelines issued by the Govt in O.A.No.9200/2010 dt 27.12.2010.

Further it is informed that the present show cause notice was issued  to implement the orders issued by the Hon’ble Tribunal in O.A.No.7985/2012  filed by  Sri. M. Santosh Kumar, ACTO, and Gaddam Lenin DR ACTOs of Zone-VI, wherein it  directed the respondents to prepare fresh seniority list as per the merit ranking given by APPSC among the DRs.     Hence the objections filed by the individual are not relevant to the show cause notice.
  
Hence, objections raised by the individual is hereby rejected. 
 Objections  filed by   Sri R. Badya Naik, Deputy Commercial Tax Officer, Bowenpally and Smt D.V.Dhana Lakhsmi   Deputy Commercial Tax Officer,                      O/o CTO, M.J. Market , Abids Division.
           The individuals stated that in the ref DX2/1046/11 dt 15.3.2012 her name was placed correctly and in CCT’s Ref NO. DX2/395/2011 dt 27.9.2012 her name was pushed down at Sl.No.180 as against 110 and two of her juniors Sri. M.Govindu  who is at  Sl.No.127 and Sri. K. Ramchander who is at Sl.No.152 shown as seniors. 


Further submitted that Sri M.Govindu and K.Ramachander were placed in the show cause notice at  Sl.No.127  and at Sl.No.152.. In the final orders they were at 120 and 158 respectively.  
          Further  stated that Sri K. Viswanadham is at Sl.No.15, Sri Narasinga Rao at SL.No. 42 and Sri Jamla Naik is at Sl.No.48 who were not in the show cause notice were placed in proceedings of the Additional  Commissioner (CT) Legal, in CCT’s  Ref.No. DX2/395/2011, dt:27-09-2012. Therefore they requested to place them at Sl.No. nos. 127 and 152 as they are junior to them

. 

 Reply to the objections:    
        The request of the individual has been examined and it is to inform that the individual filed objection against the seniority list of ACTOs which was finalized vide CCT’s Ref NO.DX2/395/2011 dt 27.9.2012.  It is irrelevant to the present revised show cause notice of integrated seniority list of ACTOs issued vide ref 11th cited.  The show cuase notice issued for revision of   the integrated seniority of ACTOs to implement the orders issued by the Hon’ble Tribunal in O.A.No.7985/2012  filed by  Sri. M. Santosh Kumar, ACTO, and  Sri Gaddam Lenin DR ACTOs of Zone-VI wherein it directed the respondents to prepare fresh seniority list as per the merit ranking given by APPSC. Accordingly, seniority was given to DR ACTOs as per the merit list of APPSC in respect of DR batch ACTOs of 2001, 2005 and 2007. Hence, objections raised by the individuals are hereby  rejected. 
Objections  filed by   Sri G. Venu Gopal Reddy, Deputy Commercial Tax Officer, O/o CTO, Mahankali Street Circle,Secunderabad


The individual stated that in the show cause issued to  revise the  integrated seniority list of ACTOs for the panel year 2000-01 to 2008-09 of Zone-VI, his name was placed at Sl.No.205 but   date of birth was  left blank and therefore  he submitted  his date of birth is on 09.02.1981 and requested  to make enter the same.
Reply to the objections: His request is considered as the date of birth of the individual is mentioned in the seniority list of ACTOs. 
Objections  filed by   Sri Suresh Vipparthi, DCTO, O/o General Bazar, Secunderabad Division. 
    The individual stated that his name was placed at Sl. No. 64 with date of birth shown as 06.09.1968 instead of 09.06.1968. The correct date of birth is 09.06.1968 (ninth june nineteen sixty eight). The same was published in CCT’s Ref.No. TS/DZ/1017(2)/2015, dt. 26-11-2015. The individual has requested to correct his date of birth. 
Reply to the objections:

The objection of the individual is examined with reference to available records and found that his date of birth is corrected as 09.06.1968. 
  
Hence, the objections raised by the individual is considered. 

Accordingly, the revised integrated seniority list of  ACTOs for the panel years 2000-01 to 2008-09 of Zone-VI duly taking into consideration merit marks and revision of seniority of Sri G. Venugopal Reddy, DCTO in the cadre of ACTO is hereby finalized and confirmed as shown in the Annexure-I which is subject to outcome of SLP’s/W.P’s/O.A’s/C.A’s pending, if any, before the respective Appellate forums.
           A copy of this order is available in the portal www.tgct.gov.in 
Encl: Annexure-I
                                                                                                                               Sd/- V. Anil Kumar


                                                                          Commissioner of Commercial Taxes
To
All the individuals through the DCs (CT), concerned.

Copy to the Deputy Commissioner (CT) Secunderabad and Hyderabad Rural  
    Nodal Divisions.
Copy to the Joint Commissioner (CT), Central Computer Wing, O/o the CCT, TS, 
     Hyderabad with request to place the above orders in the portal of C T Department. 
Copy to the Superintendent, D Section, O/o Commissioner (CT), Telangana State,
     Hyderabad. 

Stock file/Spare

// forwarded by order //

Superintendent Gr.I (Gazetted) 
