                                                     GOVERNMENT OF TELANGANA

                                                   COMMERCIAL TAXES DEPARTMENT

                                                                                                                              Office of the

                                                                                                                    Dy.Commissioner (CT)

                                                                                                                 Secunderabad Divn, Hyd.

Rc.No.A2/14/2013                                                                                      Dated: 06-01-2016
                                   
       Revised Show Cause Notice

Sub:-P.S.C.T. Dept-finalization of seniority list of ACTOs of Secunderabad nodal division

          for the panel years 2009-2010 to 2011-1 by the DC (CT),  Secunderabad division-

          Appeal filed by Sri.B.Poornachander Rao, ACTO O/o.CTO, General bazaar against the 

          seniority list-appeal examined-Orders issued-Appeal allowed- Show Cause issued in 

          accordance of the appeal orders-Objections called   for-Reg.

Ref:-1. DC (CT) Secunderabad A2/14/2012 Dt.14-5-2015

                       2. Representations of Sri.B.Purnachandra Rao, ACTO dt.11-6-2015 and 26-6-2015.

                       3. DC (CT) Secunderabad Divn A2/14/2012 dt.23-7-2015.

                       4. Interim orders of Hon’ble APAT in O.A.No.4820/2015 O.ANo.4581/2015 with      

                           C.A.No.736/2015 and VMA no.1021/2015, VMA no.1159/2015 and 

                           O.A. No.4882/2015 Dt. 19-11-2015.

                       5. CCT’s ref C (DX) 434/2015 dt.9-12-2015

                       6. CCT’s ref.DX434/2015 dt.11-12-2015.

                                            

 ***

In the reference 1st cited,  the ACTOs seniority list for the panel years 2009-10 to 2011-2012 was finalized by the DC(CT) Secunderabad division, Hyderabad.

In the list, the name of Sri.B.Poornachander Rao, ACTO’s name was not included as he was awarded punishment of stoppage of (5) annual grade increments   with cumulative effect vide Dy.Commissioner (CT) Secunderabad division, Hyderabad proceedings no. AM/557/1998    dated 29-09-2009 and   the Annual Grade increments for the years 2009, 2010, 2011, 2012, 2013, 2014 are not released to him and also the punishment period (10) years has not completed yet.

         In the reference 2nd cited, Sri.B.Poornachander Rao, ACTO has filed appeal against the above seniority list on the following grounds:
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1. “that the post of ACTO is a non-selection and non-gazetted post and a local cadre organized under the Presidential order 1975. The post of ACTO meant for R.P. should be filled with seniority only. He was appointed as ACTO with reference to his seniority in the feeder category of Senior Assistant and therefore the same seniority should continue even in the higher cadre of ACTO within the R.P. Quota vis-a vis his seniority in the Senior Assistant cadre”.

b. 
“that under Rule 33(a) of the A.P.S. and S.S. Rules 1906, the seniority of a person in a service class category or grad shall, unless he has been reduced to a lower rank as a punishment, be determined by the date of his first appointment to such service, class, category or grade”.

c. 
“that he was not awarded with the punishment of reducing to lower rank as contemplated under rule 33(a) of A.P.S. and S.S. Rules, 1996 in the Senior Assistant cadre, so as not to include his name in the seniority list of ACTOs, especially having already appointed as ACTO. The punishment that was awarded to him was stoppage of five increments with cumulative effect, which has nothing to do in the matter of his seniority in the cadre of ACTO”.

d. 
“that this punishment of stoppage of five increments is not incorporated under rule 33(a) of the A.P.S and SS Rules, 1996 to debar inclusion of his name in the seniority list of ACTOs of the Panel year 2009-2010 at sl.no.446”.

e. 
“that the learned appointing authority totally failed to peruse and appreciate the provision under rule 33(a) of APS&SS Rules and thereby caused great injustice to him in not including his name in the seniority list of ACTOs of the panel year 2009-2010 at sl.no.446, which will have far reaching affect on his service condition and financial impact, in his future service”.

f. 
“that in the appeal that this cumulative punishment period would be upto September 2019 and retiring from service on 31-8-2020 on attaining the age of superannuation and he prayed for reduction of the cumulative effect of punishment twice the period of stoppage of increment to one 
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year, in the light of Government memo no.5074/Ser.C/A1/2009-1 dt.9-2-2009, since he underwent the punishment of stoppage of five monetary annual grade increments and requested to include his name as per his seniority in the panel years”.

          During the pendency of the above appeal of the applicant, the Commissioner (CT) had issued integrated   seniority show cause notice of Secunderabad nodal division and Hyderabad Rural nodal division of ACTOs of Zone-VI. The name of Sri.B.Poornachander Rao was not included in the said show cause notice as his name was not included in the Secunderabad nodal division seniority list.

Sri.B.Purnachandra Rao, ACTO has filed O.A.No.3399/2015 before the Hon’ble Administrative tribunal, The Hon‘ble Tribunal had issued Interim orders dated 7-7-2015 on the O.A. as under:

“In view of the circumstances, the 2nd respondent is directed to consider the representations of the applicant dt.11-6-2015 and 26-6-2015 and pass appropriate orders as per rules before finalizing the seniority list of ACTOs of Zone VI”

The Commissioner (CT) Telangana State, Hyderabad after examining the above Interim orders and the remarks of the Deputy Commissioner(CT) Secunderabad division with  reference to theRule9 of AP.C(CCA) Rules and the provisions of Rule 33(a) of APS &SS Rules, 1996 stated that the ACTO was imposed Major punishment of stoppage of (5) annual grade increments  with cumulative effect and has not been imposed such punishment by the disciplinary authority that he has been reduced to a lower rank as a punishment. The Rule 33(a) postulates that the seniority of a Government servant in a service, class, category or grade shall, unless he has been reduced to a lower rank as a punishment, be determined by the date of his first appointment to such service, class, category or grade. Such punishment was not imposed against the appellant by the disciplinary authority in proceedings no. dated 29-9-2009 so as to lose his seniority in the cadre of ACTO.  And finally, the appeal is allowed by the CCT in the reference 5th cited.
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Further, the Commissioner (CT) Telangana State has directed the Deputy Commissioner (CT) Secunderabad division to include the name of the appellant Sri.B.Poornachander Rao, ACTO at appropriate place in the seniority list of ACTOs of Secunderabad nodal division finalized in the reference 1st cited.

            Hence, a revised show cause notice is hereby prepared proposing to place Sri.B.Poornachander Rao, whose seniority serial no. is 446 in the Senior Assistant cadre, and in the ACTO cadre at Sl.no. 50 against Roster Point no.46-O.C,   below Sri.G.Vijaya Seshu Naidu and above Smt.G.S.V.Vijayamani, SC(W) .  And it is to be mentioned that as a result of this inclusion, Sri.C.Sudershan, Sri.M.V.Sai Prasad, Sri.G.S.Edwin Moses, Sri.Ch.Sudhakar Rao, Sri.J.Veeranna, Smt.B.Navaratna, names are pushed down and further the name of Sri.A.Uma Maheswara Rao, at sl.no.63 has to be relegated from the panel year 2009-2010. The other contents of   the reference no.1, are kept unchanged.                 

         The details of ACTOs are mentioned in the revised annexure.

      The effected persons as shown in the annexure are intimated to file objections to the revised show cause notice within 15 days from the date of putting  in the departmental portal, lest orders as deemed fit under law will be passed without any further notice in the matter.

    







           Sd/-

                                                                                                                   Dy.Commissioner (CT)

                                                                                                             Secunderabad division, Hyd.

