PROCEEDINGS OF THE ADDL.COMMISSIONER OF COMMERCIAL TAXES (LEGAL)

O/O THE COMMISSIONER (CT), ANDHRA PRADESH, HYDERABAD

PRESENT: SRI D.RAMACHANDRA REDDY, Bsc, B.L, CAIIB, MBA.

CCT’s Ref.DX2/1046/2011



                          Dated.17-04-2012

Addl. Commissioner (CT), Legal orders No.86
Sub:
PS-CT. Department - Zone – VI – Hyderabad Rural and Secunderabad Nodal Divisions – Integrated  Seniority list of ACTOs from the panel years 2000-01 to 2006-07 –  Finalized- Non-Inclusion of SC and ST communal roster Points in the Integrated seniority list- Application for revision filed by certain SC and ST candidates - Revised Notice issued- Objections called for- Objections examined – orders issued. 

Ref:
1.Integrated Seniority list of ACTO of Zone VI for the panel years 2000-01 to 
 
   2004-05 published in A.P Gazette No.57, dt.08-04-2011.

         2. Integrated Seniority list of ACTOs of Zone VI for the panel year 2005-06 and 2006-07 finalized on 13-06-2011.             

3. Applications of Sri B.Venkataiah (SC) ACTO, Sri K.Nageswara Rao (SC) ACTO, Sri M.Govindu(ST), G.Ramullu (SC) ACTO, Sri K.Ramachander (ST) ACTO, Sri K.Bheekya (ST) ACTO, Sri B.Laxman(ST) ACTO of Hyderabad Rural nodal Division

4. DC (CT) Hyderabad Rural nodal Division Ref.No.E1/783/2005, dated.08-02-2012 along with remarks

            5.  A letter from the Commercial Taxes SC & ST Employees Forum, Hyderabad 

    Rural nodal Division, Hyderabad dated.26-12-2011.

            6. G.O Rt. No.17 Revenue (CT.I) Department, dt.03-01-2012.

            7. G.O Rt.No.152 Revenue (CT.I) Dept, dated.24-01-2012.

          8. CCT’s Ref.No.D1/983/2011, dt.30-09-2011 subjects delegated to Senior Officers
                O/o the Commissioner (CT) A.P, Hyderabad. 
            9. CCT’s Ref.No.DX2/1046/2011, dated 15-03-2012.

           10.Objections filed by  Sri B.Venkataiah (SC), ACTO of Hyderabad Rural 


   Division  datedt.23-02-2012 

          11 .Objections filed by Sri K.Beekya (ST), ACTO of Hyderabad Rural Divn  

   dt.29-02-2012 

           12 .Objections filed by Sri G.Ramulu (SC), ACTO of Nizamabad Division  

   dt.23-02-2012 

          13 .Objections filed by Sri K.Mohan Raj, ACTO of Hyderabad Rural Divn  


   dt.29-02-2012 

           14 .Objections filed by  Sri B.Shyam (SC), ACTO of Hyderabad Rural Divn  

    dt.23-02-2012 

            15.CCT’s Ref.No.D1/983/2011, dt.30-09-2011 subjects delegated to Senior 
  
    Officers O/o the CCT, A.P, Hyderabad.              

                       



***

 In the reference first cited the integrated seniority list of ACTOs for the panel years from 2000-01 to 2004-05 of Secunderabad and Hyderabad Rural nodal Division of Zone-VI has been finalized.

In the reference second cited the integrated seniority list of ACTOs for the panel years from 2005-06 and 2006-07 of Secunderabad and Hyderabad Rural nodal Division of Zone-VI has been finalized.
PTO

//2//
In the reference third cited, the applicants have submitted that as per the provisions of Government orders regarding reservation in promotion, seniority of ACTOs in Hyderabad Rural Nodal Division for the panel years 2002-03 to 2006-07 has already been finalized. During the panel year 2003-04, the vacancies earmarked for SCs & STs at Roster point Nos:77 and 83 were-up filled with OC candidates by stating that the quota for the SCs & STs on total cadre strength of 155 was already reached (i.e., 23) 6% (i.e., 9) respectively in the service. Similarly in the panel year 2005-06 at Roster point No.91 & 97 were filled-up with OC candidates for the same reason as stated above. It became injustice that without reaching adequacy the posts meant for the SCs and STs were filled up with OC candidates and finalized seniority for the panel year 2003-04 and 2005-06.

In the panel year 2005-06 the Roster point No.8 was earmarked for ST women and kept vacant without any reason. As per G.O.Ms.No.2(SW.ROR1) Dept., dt:19-01-2004, if no eligible women candidate is available to fill-up the Roster point earmarked for ST women, the vacancy shall be filled-up with the same group male candidate. At that time so many qualified ST male candidates were available, but no male candidate was considered and filled up against Roster point No.8 by following G.Os. That vacancy (Roster point no.8) has been let off without filled up with any one till today.


In the reference fourth cited the Deputy Commissioner (CT), Hyderabad Rural nodal Division has informed that as per his records i.e. panel year 2003-04 (8) + (2) vacancies arose for promotes from Division Offices. One vacancy against roster point 77 arose for SC, but filled up OC candidate Sri S.J.Sudheer Nishakar. As such he should yield place to SC Sri B.Sudhakar Gandhi.


In the reference fifth cited, the CT SC & ST employees Forum has pointed out that the vacancies reserved for ST at Cycle point 83 were not filled up by ST employees on the grounds that the adequacy of 6% has already been reached. But in fact (8) ST employees whose names included in the Seniority List have been working. The balance of (1) cycle points meant for ST to be restored in the list.
One (1) vacancy against roster point 83 arose for ST, but filled up OC candidate Sri S.K.Shanti Kumar. As such he should yield place to SC Sri ST B.Laxman (NLG).


Further the CT SC and ST employees Forum has pointed out that during the year 2005-06 the vacancies reserved for SC against cycle 91 & 97 were not filled up by SC on the grounds that the adequacy of 15% has already been reached and reserved for ST Women against Cycle 8 was kept vacant without any reasons.

In the reference sixth and seventh cited, the Government has informed that Smt.N.Padmavathi (ST) DR ACTO, Sri P.Chisteshwer, ACTO (DR), and Sri V.Suresh, ACTO (DR) have passed the last departmental test in the month of June, 2009 which is beyond the three years from the date of date of their joining in the department. Had the departmental tests been conducted in time they would have passed the same in time. Hence, the delay in passing the test is not due to the fault of the individuals but due to delay in conducting of departmental tests by the APPSC. Hence the delay in passing of tests cannot be attributed to the individuals. It is therefore decided to relax rule 16 (h) of Andhra Pradesh State and Subordinate Service Rules 1996 in favour of the said individuals by invoking the powers of relaxation conferred under Rule 31 of APS&SS Rules, 1996 and accordingly the probation of the following (3) DR ACTOs of Zone-VI of Hyderabad Nodal Division is deemed to have commenced from the date of their joining as follows:- 

1. Smt.N.Padmavathi (ST) ACTO (DR)        24-03-2005

2. Sri V.Suresh, ACTO (DR)

…
28.02.2005.

3.. Sri P.Chisteshwer, ACTO (DR)
…
26.02.2005
Contd..p/3

//3//

In respect of Sri C.Sampath Kumar, ACTO (DR), the individual would have been deemed to have completed his probation in July, 2008 which would have been beyond the 3 years period. It is therefore decided to extend his probation up to the deemed date of declaration of results for the January, 2008 session of exam as per the A.P. Departmental Test Rules in terms of rule 16 (h) of Andhra Pradesh State and Subordinate Service Rules, 1996. Accordingly, and in terms of rule 16 (h) of the APS&SS Rules, 1996, Government hereby ordered that Sri C.Sampath Kumar, ACTO (DR), shall be deemed to have commenced his probation two years anterior to the deemed date of publication of results by the APPSC i.e. 31.07.2008. Thus his probation would be deemed to have commenced on 01.08.2006.


The names of Sri C.Sampath Kumar DR ACTO and Sri P.Chitteswar, DR ACTOs have not included in the seniority list of ACTOs for the panel years 2005-06 and 2006-07 and he had requested to revise the seniority list of ACTOs of Hyderabad Rural nodal Division vide Ref.No.E1/782/2005,dated:23-03-2011. The integrated seniority list of ACTOs for the panel year 2005-06 & 2006-07 of Zone-VI has been finalized vide this office vide CCT’s Ref.No.DX2/78/2011, dated.13-06-2011, on the basis of the seniority list of ACTOs for the years 2005-06 & 2006-07 of Hyderabad Rural nodal Division. The DCTO promotions have been taken up on the basis of the integrated seniority list finalized by the CCT on 13-06-2011 and the same list exhausted now.


The Deputy Commissioner (CT), Hyderabad Rural nodal Division has issued show cause notice dt.06-02-2012, proposing the seniority list of ACTOs for the panel years 2005-06 to 2010-11 of Hyderabad Rural nodal Division duly including the names in the already finalized seniority list for the year 2005-06 and 2006-07 which is the against the Rule 24 of APS & SS Rules. 


Therefore, the remarks of the Deputy Commissioner (CT), Hyderabad Rural nodal Division submitted vide reference fourth cited and together with the applications of the individuals vide reference fifth cited are examined and the defects pointed out by the Deputy Commissioner (CT), Hyderabad Rural nodal Division for the panel year 2003-04 onwards are rectified as per Rule 24 of APS & SS Rules’1996. The Communal Roster points starts with 73 (OC) and ended with 87-SC (W) as per the integrated seniority list of ACTOs for the panel years from 2000-01 to 2004-05 and the Communal roster points starts with 88(OC) and ended with 25-ST duly including the SC and ST points in the integrated seniority list of ACTOs for the panel years from 2005-06 and 2006-07 of Zone VI. Accordingly, (1) SC and (1) ST communal roster points have not been filled by the Deputy Commissioner (CT), Hyderabad Rural nodal Division are now taking into consideration and shown the names of ACTOs in appropriate placement in the proposed to be revised integrated seniority list of ACTOs for the panel years from 2000-01 to 2006-07 of Zone-VI and four (4) DR ACTOs of Zone VI are taken in their original placement as per the references sixth and seventh cited. 


Accordingly, a revised Show Cause Notice as per Rule 24 of APS & SS Rules in respect of integrated seniority list of ACTOs for the panel years from 2000-01 to 2006-07 of Zone-VI is prepared in terms of Rule 34 of APS & SS Rules, 1996, strictly taking into consideration, the dates of joining of ACTOs following Rule-33(a) of APS & SS Rules within the panel year.


A revised integrated show cause notice in Annexure-I is issued to all persons who have any objections to the above said integrated Seniority list of ACTOs for the panel years from 2000-01 to 2006-07 of Secunderabad and Hyderabad Rural nodal Division of Zone-VI, to file their written Statement of objections, if any, within (15) fifteen days of publication of the Notice in the Departmental Web Site, failing which, it will be construed that they have no objections to the proposed said seniority list and orders as deemed fit will be passed without further notice and time.


Contd..p/4
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Sri B.Venkataiah (SC), ACTO, Sri K Beekhya (ST), ACTO, Sri G.Ramulu (SC), ACTO. Sri K.Mohan Raj, ACTO, Sri B.Shyam(SC), ACTO of Hyderabad Rural Nodal Division have submitted their objections against the revised show cause notice issued on15-03-2012 as under:


The applicants have submitted that vide G.O.Ms.No.201, Fin (SMPC) Dept., Dt.24.08.2005, the Government have upgraded the existing 114 state wide posts of Senior Assistants as Assistant Commercial Tax Officers and the same were allotted to the Divisions all over state. In that proves (20) new posts of ACTOs were allotted to the Hyderabad Rural Nodal Division vide G.O.Ms.No.561, Rev (CT.I) Dept., Dt.13.03.2006. The authorities have agreed to add these newly sanctioned posts to the respective panel year i.e., 2005-06 vide CCT’s Rf.No.DX2/133/2011, dt.18.11.2011. But as seen from the revised show cause notice now issued these (20) newly sanctioned posts are not taken into consideration to the panel year 2005-06.


In this connection, it is noticed that G.O.Ms.No.201, Fin (SMPC) Dept., Dt.24.08.2005, the Government have upgraded the existing 114 posts of Senior Assistants as Assistant Commercial Tax Officers and the same were allotted to the Divisions all over state, out of which twenty (20) new posts of ACTOs were allotted to the Hyderabad Rural Nodal Division vide G.O.Ms.No.561, Rev (CT.I) Dept., Dt.13.03.2006.

 The Deputy Commissioners (CT), Hyderabad Rural and Secunderabad nodal Division were requested to send the seniority list of ACTOs duly including the upgraded posts in the cadre of ACTOs sanctioned and allocated vide G.O.Ms.No.201, Fin. (SMPC) Dept., dated 24.08.2005 read with G.O Ms No.561, Revenue (CT.I) Department, dated 13-03-2006 for taking necessary action in the matter vide CCT’s Ref.No.DX2/133/2011, dated.18-11-2011. The said seniority list has to be received from the DCs concerned. Hence, this aspect will be looked into, as and when the information is received.

In view of the above the revised Show Cause Notice issued in the reference ninth cited, is hereby confirmed, and accordingly orders passed.
The above revised Integrated Seniority List of ACTOs of Zone VI shall be subject to outcome of SLP’s/ WP’s/ OA’s pending, if any, before the respective Appellate forums.
A copy of this above revised Integrated Seniority list is also available on the internet and can be accessed at the web address: www.apct.gov.in . 


                                                                          Sd/-D.Ramachandra Reddy    

                                                                                   Addl. Commissioner (CT) Legal

To

The Affected persons shown in the Annexure-I to this Revised notice through the Deputy Commissioner (CT) Sec’bad and Hyderabad Rural Nodal Divisions in duplicate with a request to serve the Notice on the individuals and to return the served copies.

Copy to the Deputy Commissioner (CT), Sec’bad and Hyderabad Rural nodal Division for information.                           

Copy to the concerned officer, Govt. Departmental Web-Site (www.apct.Gov.in) O/o the CCT, A.P Hyderabad.
Copy to the Superintendent DZ Section O/o the CCT, A.P Hyderabad.

