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ANNEXURE 2

STATUTORY PROVISIONS OF TRANSITIONAL RELIEF
 UNDER GST
The GST Law envisages following scenarios where a taxable person can claim credit of un-availed ITC under the existing law:-
· Scenario 1:-
Treatment of CCF (Credit Carried Forward).
· Section 140(1) of CGST/SGST Act read with Rule 1(1) of transitional rules. 

· The CCF can be utilized as credit in the GST by declaring it in GST TRAN-1 form within 90 days from Appointed Day (AD).

· The Registered Person (RP) claiming the CCF:-
· Shall not be under composition in GST.

· Such credit is admissible under GST.

· Such RP should have filed returns for the past 6 months from AD.

· CCF under CENVAT Act can be claimed by uploading details in Column 5(a) of the GST TRAN -1 form if:-
· The credit is not related to goods manufactured and cleared under any exemption notification.

· CCF under VAT Act can be claimed in the following manner:-

· If not related to CST transactions, CCF can be claimed straight away.

· If it is due to transactions made under CST Act, then:-
· If the transactions are between 01-04-2015 to 30-06-2017.
· The statutory forms pertaining to the transactions made in the above period are available with the dealer.
· The balance tax on inter-state turnover to the extent of statutory forms not available is reduced from CCF.
· Scenario 2:- Treatment of ITC on Capital Goods.
· Section 140(2) of CGST Act read with Rule 1(2) of Transition Rules.

· For CGST un-availed CENVAT credit on capital goods can be claimed by declaring the same in Statement 6 of GST TRAN-1 form.
· Scenario 3:- Treatment of tax paid on the stocks in certain cases.

· Section 140(2) of CGST Act read with Rule 1(2b) and Rule 1(4).

· In case of persons who are not registered under CENVAT/VAT or registered CENVAT/VAT persons are not liable to pay tax and such persons are having stocks on which duty is paid.
· They can claim credit of eligible duty of CENVAT / VAT in GST.
· They shall possess an invoice in respect of such inputs.

· Such invoices shall not be earlier than 12 months prior to AD.

· The details of stock shall be provided in statement 7(a), (b) & (c) of GST TRAN-1 form.

· If there is no invoice then credit shall be given as follows which can be utilized within 6 months:-
· If CGST / SGST > or = 9% then credit is 60% of GST paid.
· If CGST / SGST < 9% then credit is 40% of GST paid.

· If IGST > or = 18% then credit is 30% of IGST paid.

· If IGST < 18% then credit is 20% of IGST paid.

· The details of stock shall be provided in statement 7(a),(b) & (c) of GST TRAN-1 form and a monthly statement in GST TRAN-2 for 6 months.
· Scenario 4:- Treatment of credit pertaining to taxable and exempt goods / services under the existing law but taxable under GST and dealt by a single RP:-
· Section 140(4)
· The portion of CCF shall be treated as detailed in Scenario 1 above.

· The Duty / VAT paid on stocks shall be treated as Scenario 3 above.

· Scenario 5:- Treatment of tax paid under existing law on the goods received after AD.
· Section 140(5)

· The RP shall be eligible for credit of such tax under GST if:-

· The invoice details are recorded in the books of account within 30 days from AD.

· Statement in respect of that credit shall be furnished by RP.
· Scenario 6:- Treatment of tax paid on the stocks in case of RPs paying tax at fixed rates / amount under the existing law.
· Section 140(6)
· They can claim credit of eligible duty of CENVAT / VAT in GST.
· They shall possess an invoice in respect of such inputs.
· Such invoices shall not be earlier than 12 months prior to AD.
· The details of stock shall be provided in statement 7(a), (b) & (c) of GST TRAN-1 form.
· Scenario 7:- Treatment of ITC on services received prior to AD by a input service distributor.
· Section 140(7)

· The ISD can distribute such ITC if invoices are received after the AD.
· Scenario 8:- Treatment of CCF of a RP with centralized registration.
· Section 140(8)

· Such credit may be transferred any of the RPs with the same PAN.
· Scenario 9:- Treatment of consideration paid against reversal of CENVAT credit.
· Section 140(9)

· Such duty can be claimed as credit.
· Scenario 10:- Treatment of Job Work:-
· Section 141 read with Rule 3

· Where inputs are sent for job work prior to AD but returned to RP after AD, then tax not payable under GST if both the RP and the Job Worker declare the details of stock held by such job worker in Statement 9 of GST TRAN-1 form:-
· Goods are returned within 6 months from the AD, with an extension of 2 months with the permission of the commissioner.

· Where semi-finished goods are sent for job work prior to AD but returned to RP after AD, then tax not payable under GST if:-

· Goods are returned within 6 months from the AD, with an extension of 2 months with the permission of the commissioner.
· Where finished goods are sent to other / others premises for undergoing testing or other process then:-
· Goods are returned within 6 months from the AD, with an extension of 2 months with the permission of the commissioner.
· Scenario 11:- Goods sold prior to AD but returned after AD:-
· Section 142(1)
· Treatment of goods sold not earlier than 6 months before AD but returned within 6 months from AD:-
· If returned by a non RP, then tax paid under existing law shall be refunded.
· If returned by a RP, it shall be supplied by RP.

· Scenario 12:- Treatment of price revision:-
· Section 142(2)
· Debit note / credit note issued for price revision after AD for a contract entered prior to AD shall be deemed to be issued in respect of an outward supply under GST.
· Scenario 13:- Treatment of goods sent on approval basis :
· Section 142(12)

· Treatment of goods sent for sale on approval basis not earlier than 6 months before AD but returned within 6 months from AD:-

· No tax shall be payable under GST. 
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